
West Bengal Real Estate Regulatory Authority
Calcutta Greens Commercial Complex (1"t Floor)

lO5O12, Survey Park, Kolkata- 7OO O75

Complaint No. WBRERA /COM O00584

Ritesh Nath and Shweta Kumari Bhagat
Vs.

Bengal Emami Hou sing Limited........

Complainant

Respondent no. 1

West Bengat Housing Board ...........Respondent no.2
Note of
action

taken on
order

Order ald signature of the Authority31. Number
and date of

order

Advocate Ashique Monda-l (mobile no:- 9este+zoao and email id:

ashiouemonda.ladv@smail.com) along with Advocate Shahmeraz Alam is Presen

physically on behalf of ttre Complainant by sigrring the Attendance Sheet'

Advocate Sayan Banerjee (mobile no:- 9044566151 and email id:

sayancllstaernail.com) is present in today's hearing physically on behalf of

Respondent No.1 by iiling hazira ttrough email'

Respondent No. 2 is absent, despite hearing notice served to them

email.

Since the ResPondent No.2 is absent on aLl the occasions' the instan

matter is being a judicated on the basis of submission of affidavits' documen

and oral submission by Complainant as well as the ResPondent No'1'

The Advocate appearing on behalf of Respondent No' 1 referred provision o

cla 1 2 1 of the Agreement for Sa-le force majeure conditionsuSE

bmi tted that by virtue of that the complainant 1S not eligible to get ln te reSt du
SU

delay handing of the possessr on of the flat He further that theto IN over

ect delayed due to Covid pandemlc and also som e other facto rS like dela
proJ was

btaining Fire NOC etc. He also that even Supreme Court has ve
tn o

udgm t that due to pandemi c the constructlon proJectS sha-ll be
J en
for extension

The Advocate of tl1e Complainant stated that as Per the provisron

secti 6 Real E tate (Regulation and Develo pment) Act, 20 1 6 force ma.leure
on S

of drought cyclone earthqu ake or any other na
mean a case war
affectin the lar developmen t of the Real E State proJEC t n the lnstanregu

for h h,
lain tter the 'force maJ eure event was only Covid 1C

comp t ma
f onth S \rr'aS allowed for all ongorng proJects by virtue

an exten sron o m
allowed to the proJect of the ReSpondent, part

hich the same was
t tioned on sec tion 6 ReaI E State Regulation and Developmen

even S men
1 6 Act, ther events are eligible to be considered  S "force maJ e

Act 2o no o

c plainan t 1S e ligible to ge t lntereSt due to delay 1n handing
event S om

beythe possesslon the Complainant ond the stipu lated date of possess10n

t

13.O4.2026

o4

1

having 9(nine)

stated

mentioned
Covid

flood,

Pandemic,

9(nine)
also

tJrose of

such,
to



extension of g(nine) months allowed by the Authority for Covid pandemic.

After hearing both the Parties and going through the allidavits and oth

documents, the Authority observes that the Respondent was to handover th
possession of the flat to tie Complainant by 31'12.2019 with a grace period

6(six) months i.e. 3O.09.2O2O. However, along with other ongoing projects

extension for 9(nine) months for the Covid pandemic was allowed to the project

the Respondent also, which ended on 30-06.2021. The Respondent o

occupancy certificate from the competent Authority on O4'O8 2022 and o
possession of the flat to the ComPlainant on 31.08.2o22. The Respondent tho

opposed the eligibility of the Complainant to get interest but could not justiry

same through his submission. Apart from mentioning the reason of Covid th
Respondent also mentioned the ground of delay in obtaining clearance of

competent Authority, viz. Fire NOC etc. as reason for not handing over the fla

within time. But such delay in obtaining statutory clearance from the competen

uthority Respondent IS e Iigible to considered for condo rung of the de lay

SSION f the flat the plainant homebuyer or under fohanding over posse o to com

majeure" as submitted by tlle Id' Counsel for the resPondent 1 '

As such, the Authority is of tl.e opinion that Respondent is liable to

the Complainant interest due to delay in halding over the possession of

apartme;t at the rate SBI PLR plus 27o on the PrinciPal amount invested by

Complainant for a period starting from Ol.o7.2o2l to l5'o8'2o22 i'e' up to

day before offering possession to the Complainant'

Now, the Authority is hereby pleased to give the following direction:-

pa

th

S per of SC Ction 1 8 of Rea-l Estate (Regu lation and Develo pme

Act, 20 1 6 read wtth 1 8 of WBRERA RuleS the Respondent sha]l refund

Co plainant the lntere St at the rate PLR +2 per cent to be ca-lcula tedm
riod staJting from 0 1 07 1 to 08 2022 on the pnncrpal amount of R Spe

from the dateao,50,880 through bank transfer 45 forty-flve days o

recei thi order of this u tllority by Speed poSt or by email hichevervrng S

earlier.

The Complainant shall send his bank account deta.ils to the Responden

within 5 (nvc) deys from the date of receiving this order through email'

The Complainant is at liberty to appeal before the Adjudicating Oflicer

frling Form N for otler compensation related matters'

wit}I this direction the instant matter is hereby disposed of'

l,et copy of this order be served parties ediately

(JAYANTA KR. BASU}
ChairPerson

west Bengal Real Est;te Regulatory Authority

{TAPAS MUKH PADHYAY)
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